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Remarks 

L CLAIM REJECTIONS UNDER 35 USC § 112, SEC0M> PARAGRAI^ 

Claims 21 and 22 are rejected under 35 USC § 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The official action states that the dependency of claim 
21 is inconect since claim 15 i$ an apparatus claim. The official action notes that same 
problem of claim 21 appears in claim 22. ^ 

The applicants corrected the dependencies of Claims 21 and 22 in a Preliminary 
Amendment filed on 11 June 2001. The Electronic Filewrapper of the appUcation in 
PAIR includes this Preliminary Amendment. Accordingly, the applicants respectfully 
submit that the Claims as currently amended meet the requirements of 35 USC § 1 12, 
second paragraph. 

TL AJXOWABue Claims 

The applicants note with appreciation the Examiner's indication that claims 5, 7-9, 
13, 16, 25 and 27 would be allowable if rewritten in independent form including the 
limitations of the base claim and any intervening claims. The applicants have not 
rewritten claims 5, 7-9, 13, 16, 25 and 27 in independent form at this time. 

IIL Claim Rejecttons Under 35 USC § 102(e) 

Claims 1-4, 6,10-12, 14-15, 17-21, 23, 24, 26, 28-32, are rejected under 35 USC § 
102(e) as being anticipated by United States patent no. 6,363,056 of Beigi et al. {Beigi), 
the etpplicants respectfully traverse the rejections of claims 1-4, 6,10-12, 14-15, 17-21, 23, 
24, 26, 28-32 on the grounds that Beigi does not disclose every element of Claims 1^, 
6,10-12, 14-15, 17-21, 23, 24, 26, 28-32. 

Beigi discloses a network monitoring system that counts events at an ingress 
access router. Upon reaching a predetermined county the router makes a copy of the 
header of the current packet that arrives at the router for transmission- The router 
transmits the currrat packet unchanged. The router creates a probe packet by appending a 
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payload to the header copy and modifies the header copy to change the somce IP address 
to that of the router. The payload includes the time of creation of the probe pacl^et and 
"some other necessary data" (coL 6, Unes 22^5). An embodiment of the probe packet 
also has a tIDP header whose protocol field includes a reserved code that identifies the 
probe packet as such. (col. 7, lines 1-21)- 



L Claim 1 

The applicants traverse the rejection of claim 1 on the grounds that Beigi does not 
disclose "a packet generator that receives the header copies and fonns monitoring data 
packets theiefixsm, each of the monitoring data packets additionally representing temporal 
data relating to the header copies included therein" as recited in Claim 1 . The cited 
passage of Beigi's disclosure at col, 2, lines 50-54, alleged in the official action to 
disclose this element of Claim 1, describes a 1:1 relationship between a probe packet and 
a data packet ^generating a probe packet based on contents of a data packet'')- The 
passage of Beit's disclosure at col. 9, lines 33-39, alleged in the official action to 
disclose this elemeht of Claim 1, refers to a performance monitor packet generator 805 
but the applicants have been unable to find anything in this passage of Beigi's disclosure 
that describes to the structure of the probe packets. 

Beigi's describes his probe packet as having a modified version of a copy of the 
header of a single packet as its header (col. 6, lines 31-36). The header of Beigi's probe 
packet differs from that of the current packet in that the source IP address is different (col. 
6, lines 34^36). Thus, Beigi's probe packet cannot accurately be said to include a copy of 
the header of the curreiit packet since its header differs from that of the current packet 
Moreover, replacing the original source IP address with that of the ingress router is not a 
trivial change since it removes from the probe packet information indicating the origin of 
the original packet Beigi's monitoring system therefore removes data that would 
otherwise allow the performance of the network to be better analyzed. 

Additionally, Beigi teaches that each probe packet has a modified copy of the 
header of a single packet as its head^ (col. 6, lines 32-34). As a result, a complete probe 
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packet is used to convey a single item of monitoring data. This is substantially less 
efficient than in the invention claimed in Claim 1, in which "each of the monitoring data 
packets [has multiple] header copies included therein." 

Accordingly, the applicants respectfully submit that Beigi cannot accurately be 
said to disclose the packet generator recited in Claim 1 that forms monitoring data 
packets from the header copies, "each of the monitoring data packets additionally 
representing temporal data relating to the header copies [plural] included therein" 
(emphasis and comment added). 

2. Claim 3 

The applicants respectfully traverse the rejection of claim 3 on the grounds that 
Beigi does not disclose that "the packet generator inserts into each of the monitoring data 
packets one of live time stamps for each of the header copies included therein as part of 
the monitoring data" as recited in Qaim 3 (emphasis added). The cited passage of Beigi's 
disclosure at col. 7> lines 26-27, alleged to disclose "the packet generator inserts into each 
of the monitoring data packets one of the time stamps for each of the header copies 
included therein as part of the monitoring data" states: 'The source access router includes 
the time-stamp of the creation in the probe packet." The applicants therefore respectfully 
submit that Beigi discloses using a time-stamp provides temporal infoimation relating to 
the probe packet, i.e., its creation time, and not to data contained in the probe packet. 
Moreover, the applicants have been unable to find anything in Beigi' s disclosure that 
teaches inserting into the probe packet "one of the time stamps for each of the header 
copies [plural] included [in each of the monitoring data packets] as part of the monitoring 
data." Moreover, as noted above with reference to Qaim 1, Beigi' s probe packet cannot 
accurately be said to contain header copies- The applicants therefore respectfully submit 
that Beigi cannot accurately be said to disclose that ''the packet generator inserts into each 
of the monitoring data packets one of the time stamps for each of the header copies 
included therein as part of the monitoring data" as recited in Claim 3. 
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3. Claim 4 

The applicants respectftOly traverse the rcjecdoii of claim 4 on the grounds that 
Beigi does not disclose "the packet generator forms each one of the monitoring data 
packets from the header copies [plural] received during a predetermined interval of time 
to provide the temporal data" as recited in Claim 4 (emphasis and comments added). The 
passage of Beit's disclosure at coL 9, lines 33-39, alleged in the official action to 
disclose '*the packet generator forms each one of the monitoring data packets from the 
header copies received during a predetermined interval of time to provide the temporal 
data," refers to a performance monitor packet generator 805 but the appUcants have been 
unable to find anything in this passage of Beigi's disclosure that describes the subject 
matter of claim 4. 

Moreover, as discussed above with reference to Claim 1, Beigi the header of the 
probe packet is a modified copy of that of the original packet Consequently, the 
appUcants tespectfoUy submit that Beigi's probe packet contains neither a single header 
copy nor multiple header copies. 

Finally, Beigi teaches that each probe packet is formed from the modified header 
copy of a single one of the packets received during a predetermined time interval. The 
applicants respectfully subnait that this is not what is claimed in Claim 4. 

The applicants therefore respectfully submit that Beigi cannot accurately be said 
to disclose "the packet generator forms each one of the monitoring data packets from the 
header copies received during a predetermined interval of time to provide the temporal 
data" as recited in Claim 4. 



4. Claim 11 

The applicants respectfully traverse the rejection of claim 11 on the grounds that 
Beigi does not disclose "an analysis engine for analjFzing the monitoring data in the data 
base to generate performance data relating to the network router." as recited in Claim 11 
(emphasis added). At col. 9. Unes 39-43, Beigi states: 'Tig. 9 shows packets thai are 
received 901, and analyzed 903. The r^ults of the probe packets analysis go to a statistics 
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database 905 " Thus, in accordance with Beigi's disclosure, packets are analyzed and the 
results of the analysis aie stored in the statistics database- The applicants have been 
unable to find anything in the passage of Beigi's disclosure cited in the official action thai 
discloses that any analysis is performed on the contents of the statistics database. The 
applicants acknowledge that Beigi discloses that a heavy weight process is initiated 
"when the statistics indicate that a heavy weight process is needed" (col. 9. lines 43-45), 
but have been unable to find anything in the cited passage of Beigi's disclosure that 
teaches that this involves analysis of the statistics database. Accordingly, the applicants 
respectfully submit that Beigi cannot accurately be said to disclose "an analysis engine 
for analyzing the monitoring data in the data base to generate performance data relating 
to the network router." as recited in Claim 1 L 

5. Claim 12 

The applicants respectfully traverse the rejection of claim 12 on the grounds that 
Beigi does not disclose that 'the monitoring data processor [of the fust network router] 
additionally includes an analysis engine that analyzes the monitoring data and the 
additional data to generate performance data relating to performance of the network" as 
recited in Claim 12 (emphasis and comments added). The passage of Beigi's disclosure at 
coL 9> lines 40-49, cited in the official action mentions a packet analyzer 903, but 
applicants have been unable to find anything in the cited passage that discloses thai 
packet analyzer 903 aualyzes anything other than the probe packets received by egress 
router 111 from ingtess router 107. Packet analyzer 903 appears to be limited to 
analyzing the probe packets it receives from ingress router 107- Nor have the applicants 
been unable to find anything in the cited passage that discloses that the packet analyzer 
903 in the egress router additionally analyzes additional data gathered by another router in 
the network and transmitted to egress router 1 1 1. Accordingly, the applicants respectfully 
submit that Beigi cannot accurately be said to disclose '*the monitoring data processor [of 
the first network router) additionally includes an analysis engine that analyzes the 
monitoring data and the additional data to generate performance data relating to 
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performance of the network" as lecited in Claim IZ 
6. Claim 14 

The applicants respectfully traverse the rejection of claim 14 on the grounds that 
Beigi does not disclose that "the monitoring data processor is a first monitoring data 
processor and additionally includes a communications port configured to feed at least one 
of (a) the data base and (b) performance data generated at least in part from the data base 
to a second monitoring data processor-" as recited in Claim 14, 

In the passage of Beigi's disclosure at col. 9, lines 39-48, discussed above with 
reference to Claim 1 1 , Beigi discloses that a heavy weight process is initiated ' 'when the 
statistics indicate that a heavy weight process is needed" (col. 9, lines 43-45), Heavy 
weight performance packets are generated and are fed to a data path 913, The applicants 
have been unable to find anything in Beigi's disclosure that discloses that statistics data 
base 905 or other performance data generated at least in response to statistics data base 
905 finds its way into the heavy weight performance monitoring packets or is otherwise 
transmitted via data path 913. Nor does Beigi indicate the destination of data path 913, 
Tbu5> it is not clear from Beigi' s disclosure that data on data path 913 are transmitted. 

The cited passage of Beigi' s disclosure at col. 10, lines 9-15, describes a fault 
monitoring processor. Beigi describes the fault monitoring processor as receiving packets 
including probe packets. The applicants have been unable to find anything in the cited 
passage of Beigi's disclosure that teaches that the fault monitoring processor additionally 
receives a data base generated by another monitoring data process or performance d^a 
generated at least in part in response to such data base. The applicants have been unable 
to find anything in Beiji*s disclosure that teaches that datapaths 913 and 1113 are 
interconnected in any way. 

Accordingly, the applicants respectfully submit that Beigi cannot accurately be 
said to disclose that **the monitoring data processor is a first monitoring data processor 
and additionally includes a communications port configured to feed at least one of (a) the 
data base and (b) performance data generated at least in part from the data base to a 
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second momtoring data processor." as recited in Claim 14. 
7. Claim 15 

The applicants respectfully traveirse the rejectioti of claim 15 on the grounds that 
Beigi does not disclose "[a connnumcations port configuxed to feed at least one of (a) the 
data base and (b) performance data generated at least in part from the data base to a 
second monitoring data processor] is connected to the network." as recited in Claim 15, 
The applicants acknowledge that Beigi' discloses that the router is connected to ISP 
Customer Network 1 as stated in the official action. However, the applicants have been 
unable to find anything in Beigi' s disclosure that teaches that the conmiunication port 
connected to ISP Customer Network 1 is additionally "configured to feed at least one of 
(a) the data base and (b) performance data generated at least in part from the data base to 
a second monitoring dataprocessof * as recited in claim 14 on which Claim 15 depends. 
The official action does not indicate where this teaching can be found in Beigi*s 
disclosure. Accordingly, the applicants respectfully submit that Beigi cannot accurately be 
said to disclose "[a communications port configured to feed at least one of (a) the data 
base and (b) performance data generated at least, in part from the data base to a second 
monitoring data processor] is coimected to the network." as recited in Oajm 15. 

5. Claims 2-16 

The applicants respectfully subnoit that Beigi does not disclose every element of 
Claims 2-16 that depend directly or indirectly on Claim 1 for the reasons set forth above 
with respect to the claims on which they depend. 

9. Claim 17 

The applicants respectfully traverse the rejection of claim 17 on the groimds that 
Beigi does not disclose "forming monitoring data packets from the monitoring data, each 
of the monitoring data packets additionally representing temi)oral data relating to the 
header copies [plural] included therein;" as recited in Claim 17 as now amended 
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(emphasis and comments added). 

For reasons similar to those set forth above with reference to Qaim 1 , the 
appUcants respectfuUy note that Beigi discloses a probe packet having as its header the 
header of a single cuirent packet jnodified to change its source IP address. Accordingly^ 
the applicants respectfuUy submit that Beigi*s probe packet therefore cannot accurately be 
said to include a copy of the header of any packet Additionally, the applicants 
respectfuUy submit that Beigi's probe packet therefore cannot accurately be said to 
include copies of multiple packet headers. 

Accordingly, the applicants respectfully submit that Beigi cannot accurately be 
said to disclose *Tonning monitoring data packets from the monitoring data, each of the 
monitoring data packets additionally representing temporal data relating to the header 
copies included therein;" as recited in Claim 17 as now amended. 

10. Claims 18, 19, 26 and 30 

The applicants respectfully tmverse the rejections of claims 18, 19, 26 and 30 on 
the grounds that the rejections are improper because the official action does not set forth a 
prima facie case of anticipation with respect to these claims. The official action does not 
indicate where in the cited reference may be found a disclosure of the subject matter 
recited in each of claims 18, 19, 26 and 30. 

IL Claim 20 

The appUcants respectfuUy traverse the rejection of claim 20 on the grounds that 
Beigi does not disclose "building a data base of the monitoring data received in the 
monitoring data packets; and analyzing the monitoring data in the data base to generate 
the performance data," as recited in Claina 20. The passage of Beigi's disclosure at col. 2, 
lines 36-38, aUeged in the official action to disclose "buUding a data base of the 
monitoring data received in the monitoring data packets" states: 'The method is such that 
bandwidth monitoring, perforaiance monitoring and fault monitoring are all possible." 
The applicants have been unable to find any reference to buUding a data base in the cited 
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passage. The passage of Beigi' s disclosure at col. 7, lines 22-26, alleged in tjie official 
action to disclose "analyzing the monitoring data in the data base to generate the 
performance data" states: "A performance monitoring protocol is used in order to monitor 
the performance of the network. In an example of a performance monitoring protocol the 
UDP payload of the probe packet is used to cany information about network delays." The 
applicants have been unable to find any reference to analyzing a data base in the cited 
passage- The passage of Beigi's disclosure at col- 6, lines 64-67, aUeged in the Official 
action to disclose "analyzing the monitoring data iii the data base to generate the 
perfonnance data" describes the structure of a packet receiving system and actually 
mentions a statistics data base 505. However, the applicants have been unable to find 
anything in the cited passage and related drawing (Figure 5) that teaches analysis of 
statistics database 505. The applicants have been unable to find any stmcture shown in 
Figure 5 for performing such analysis. The arrow leading to statistics data base 505 point 
only in one direction towards statistics data base 505. Accordingly, the applicants 
respectfully submit that Beigi cannot accurately be said to disclose "building a data base 
of the monitoring data received in the monitoring data packets; and analyzing the 
monitoring data in the data base to generate the performance data." as recited in Qaim 
20. 

12. Claim 21 

The applicants respectfully traverse the rejection of claim 21 on the grounds that 
Beigi does not disclose "additionally comprising transmitting at least one of (a) the data 
base and (b) peifotmance data derived at least in part firom the data base to at least one 
other node of the network." as recited in Claim 21. The cited passage of Beigi's 
disclosure at col. 10, lines 9-15, describes a fault monitoring processor. Beigi describes 
the fault monitoring processor as receiving packets includmg probe packets. A packet 
analyzer 1 103 sends probe packet information to a statistics data base 1105. A heavy 
weight fault detection process, in which fault detection packets are formed and 
transmitted, is initiated when *e data base results indicate this is needed. The applicants 
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have been unable to find anything in the cited passage of Bdgi's disclosure that Indicates 
that the fault detection packets are transtoitted. No destination for data path 1113 is 
disclosed Accordingly, the applicants respectfully submit that the fault detection packets 
cannot accurately be described as "at least one of (a) the data base and (b) perfojonance 
data derived at least in part from the data base.'* Additionally, the applicants have been 
unable to find anything else in the cited passage of Beigi's disclosure that teaches that the 
data base or *'perfoiniance data derived at least in part from the datal>ase" is transmitted. 
Accordingly, the applicants respectfully submit that Beigi cannot accurately be said to 
disclose ''additionally comprising transmitting at least one of (a) the data base and (b) 
performance data derived at least in part from the data base to at least one othernode of 
the network'' as recited in Claim 21 . 

13. Claim 23 

The applicants respectfully traverse the rejection of claim 23 on the grounds that 
Beigi does not disclose "in generating the performance data, the monitoring data are 
analyzed to generate performance data relating to performance of the node" as recited in 
- Claim 23. The passage of Beigi's disclosure at coL 7, lines 22-26, alleged in the official 
action to disclose '*in generating the performance data, the monitoring data are analyzed 
to generate perforociance data relating to performance of the node" states: "A performance 
monitoring protocol is used in order to monitor the performance of the network. In an 
example of a performance monitoring protocol the UDP payload of the probe packet is 
used to carry information about network delays," The applicants have been unable to find 
any reference in the cited passage to analyzing monitoiing data "'to generate performance 
data relating to performance of the node". The passage merely appears to teach to use of 
UDP payload being used to carry delay information. The passage of Beigi' $ disclosure at 
col. 6,' lines 64-67, alleged in the official action also to disclose "in generating the 
performance data, the monitoring data are analyzed to generate performance data relating 
to performance of the node" describes the structure of a packet receiving system. 
However, the applicants have been unable to find anything in the cited passage and 
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related drawing (Figure 5) that teaches that statistics data base 505 is analyzed 'to 
generate performance data relating to performance of the node/' The applicants have been 
unable to find anything in the description of Figure 5 that indicates that packet analyzer 
503 or any other element shown therein performs such analysis. Again, the arrow 
connecting packet analyzer 503 and statistics data base 505 points only to the statistics 
data base. Accordingly, the applicants respectfully submit that Beigi cannot accurately be 
said to disclose "in generating the performance data, the monitoring data are analyzed to 
generate pexfotmance data relating to performance of the node" as recited in Claim 23. 

14, Claim 24 

The applicants respectfully traverse the rejection of claim 24 on the grounds that 
Bei^ does not disclose that "generating the peifonnance data includes: receiving 
additional H^ta relating to at least one additional node in the network, the additional data 
including at least one of monitoring data and perfonnance data; and analyzing the 
monitoring data and the additional data to generate the perfonnance data, the performance 
data generated relating to perforaxance of the network," as recited in Claim 24. The 
passage of Beigi's disclosure at col. 2, lines 36-38, alleged in the official action to 
disclose '^receiving additional data relating to at least one additional node in the network, 
the additional data imcluding at least one of monitoring data and performance data;" 
states: 'The method is such that bandwidth monitoring, perfonnance monitoring and fault 
monitoring are all possible." The applicants have been unable to find any reference to 
receiving additional data in the cited passage. Hie passage of Beigi' s disclosure at col. 7, 
lines 22-26, alleged in the official action to disclose "analyzing the monitoring data and 
the additional data to generate the perfonnance data, the performance data generated 
relating to performance of the network." states: "A performance monitoring protocol is 
used in order to monitor the perfomaance of the network. In an example of a performance 
monitoring protocol the UDP payioad of the probe packet is used to carry information 
about network delays.** The applicants have been unable to find any reference in the cited 
passage to analyzing monitoring data and the received additional data *'to generate the 
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peifoxxriance data, the perfonnance data generated relating to perfoiraance of the 
netwarX''- The applicants respectfully acknowledge that the cited passage mentiojis 
monitoring performance of the networfc but respectfully submit that the cited passage 
does not disclose the specific way (i.e., by analyzing the monitoring data and the 
additional data) recited in Claim 24 in which the performance data relating to the 
performance of the network is generated. The passage of Beigi*& disclosure at col. 6, hues 
64-67, also alleged in the official action also to disclose *'analyzing the monitoring data 
and the additional data to generate the performance data, the perfoixnance data generated 
relating to perfonnance of the network." describes the structure of a packet receiving 
systejpa. However, a$ noted above, the applicants have been unable to find anything in the 
cited passage and Figure 5 that indicates that packet analyzer 503 or any other element 
shown therein analyzes monitoring data and received additional data. Accordingly, the 
apphcants respectfully submit that Beigi cannot accurately be said to disclose that 
"generating the performance data includes: receiving additional data relating to at least 
one additional node in the network, the additional data including at least one of 
monitoring data and performance data; and analyzing the monitoring data aad the 
additional data to generate the performance data» the performance data generated relating 
to performance of the network/' as recited in Claim 24. 

15, Claim 32 

The applicants respectfully traverse the rejection of claim 32 on the grounds that 
the rejection is improper because the ojBBcial action does not set forth a proper prima facie 
case of anticipation with respect to diis claim. The official action does not indicate where 
in the cited reference may be found a disclosure of the subject matter recited in claim 32. 
Moreover, Beigi teaches than fewer than all the packet headers are copied. 

16. Claims 18-32 

The applicants respectfully submit that Beigi does not disclose every element of 
Claims 18-32 that directly or independently depend on Claim 17 for the reasons set forth 
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above with respect to the claims on which they depend. 

The applicants respectfully submit that, since Beigi does not disclose every 
element of Qaims 1-32 fox the reasons set forth above, claims 1-32 axe patentable. The 
applicants therefore respectfully request that the rejections of aaims 1-32 be withdrawn. 

The applicants respectfully request reconsideration of the rejected claims. The 
applicants believe that the appHcation as now amended is in condition for allowance, and 
T^pectfully request such favorable action. If any naatters remain outstanding in the 
application, the Examiner is respectfiiUy invited to telephone the applicants' attorney at 
(650) 485-3015 so that these matters may be resolved. 



Respectfully submitted, 
Richard C, Walker et al. 




Agilent Technologies* Inc. 
Legal Department, MS DL429 
P.O. Box 7599 
Loveland, CO 80537-0599 



Dated: 



Tel.: (650)485-3015 
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